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REQUEST FOR RECONSIDERATION OF PATENT TERM 
ADJUSTMENT UNDER 37 CFR §1. 705(d) 



Dear Sir: 



U.S. Patent Application Serial No. 10/593,133 has been allowed and was granted a patent 
term adjustment of 607 days. For reasons set forth below, Applicants request a patent term 
adjustment of only 547 days. The issue in this case is the method of calculating the patent term 
adjustment to be granted to a patent based upon the Patent Office failure to grant the patent 
within 3 years from the filing date. Secondly, the final PTA calculation prepared by the PTO 
failed to include the 33 days previously granted to Applicant in the Notice of Allowance as a 
delay period between the Applicants' last response and the mailing of the Notice of Allowance. 
Applicants hereby request that this 13-day period be added back to the final PTA. Under the 
recent decision of the U.S. District Court for the District of Columbia (Wyeth et al. v. Jon W. 
Dudas) the patent term adjustment is the sum of prosecution delays attributable to USPTO and 
the delay in issuing the patent beyond the three years from the filing date, less any period of 
actual calendar overlap between the prosecution delays and the issuance delay. In addition, 
Applicants' delay and certain other periods set forth in 35 U.S.C. § 1.54(b) are also excluded. In 
the present case, there were no Applicants' delays or other exclusions. There are two periods of 
USPTO delay in the present case. The first period begins 14 months after the filing date, herein, 
the 35 USC §371 commencement date, November 30, 2006. This delay period ended on March 
19, 2009, when the USPTO mailed a restriction election of species requirement. This first period 
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is 414 days of USPTO delay. The PTO inadvertently excluded a 13-day PTO delay originally 
granted Applicant in the Notice of Allowance, e.g., the delay attributed to the filing date of the 
Notice of Allowance, as described above. Therefore. Applicant is entitled to the 427 days for 
this prc-issuanee period. 

The second period of delay began three years after the filing date of this application, that 
is, November 30, 2006. This delay continued until the issuance of the patent on March 30, 201 0. 
This period is 120 days, not 193, of USPTO delay. Since there is no overlap between the 
prosecution delays and the delay in issuance, Applicants are entitled to a patent term adjustment 
equal to the sum of the two USPTO delay periods, that is, a patent term adjustment of 427 days + 
120 days for a total of 547 days, not the 607 days as calculated by the PTO and printed on the 
Notice of Grant mai led March 10, 2010. Therefore, Applicants request that the correct patent 
term adjustment be duly granted to Applicants. 

Included herewith is a detailed calendar of the patent term adjustment for this patent. 
This patent is not subject to a terminal disclaimer. 

Applicants believe that pursuant to 37 CFR 1.18(e), a $200.00 processing fee is due in 
connection with this application for patent term adjustment. Please charge the required fee(s) to 
Deposit Account No. 16-1445. However, in light of the facts stated above, if a fee need not be 
assessed, then Applicants request that such fee not be charged to the account. 



Respectfully submitted. 





Dale 



Paul M. Misiak 
Reg. No. 58,310 
Pfizer Inc. 
7000 Portage Road 
Kalamazoo, MI 49001 
Tel. (269) 833-4604 
Fax (269) 833-8897 
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